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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, DHUBRI

G.R. Case No. 828/2013
 U/S 498(A)/34 IPC 

STATE OF ASSAM
-VS-

1) MUNNAF ALI 
2) SAHIDA BIBI
3) MORJINA BIBI ……… ACCUSED

PRESENT:- SMTI. SULTANA NASRIN, LL.M., A.J.S.
 JUDICIAL MAGISTRATE FIRST CLASS

DHUBRI

 FOR THE STATE:- MR. D. CHOUDHURY, LD. A.P.P.

 FOR THE ACCUSED:-    MR. EZAZ AHMED,
    LD. ADVOCATE

 EVIDENCE RECORDED ON :-  05.07.17, 30.11.18, 21.01.19, 
    26.02.20, 07.12.20,

 ARGUMENT HEARD ON:-        04.02.2021

 JUDGMENT DELIVERED ON:-  04.02.2021

JUDGMENT

1. In this case accused persons named Munnaf Ali and two others

are facing trial for the case filed by the informant  Sajida Bibi,

u/s 498(A)/34 IPC.

2. The brief of the prosecution story as revealed from the F.I.R. is

that  informant got married to the accused Munnaf Ali about 4

years before the date of filing of the case. Out of their wedlock

a male child was born to them. After the marriage the accused

persons  asked  the  informant  to  bring  Rs.  2,00,000/-  for  the

purpose of purchasing land and when the informant refused to

bring the money the accused persons tortured the informant

mentally and physically. One day when their son was about 4

months old the accused persons demanded money from the

informant  and beat  her  mercilessly,  as  a  result  she  became

unconscious.  Later  on,  the  accused  persons  threatened  the

informant and drove her out from her matrimonial house along
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with the minor son. Being helpless the informant took shelter in

her parental house. Hence, the informant filed the instant case

against the accused persons. 

3. On receipt of the ejahar vide GD Entry No. 507 the O/C Dhubri

P.S  registered  the  case  as  Dhubri  P.S  Case  No.  698/13,  U/S

498(A) IPC and endorsed ASI Nur Islam to investigate the case.

During the course of investigation the I.O. visited the place of

occurrence,  recorded  statement  of  the  witnesses,  collected

medical  report  and  arrested  the  accused  persons.  After

completion of investigation the I.O. has submitted the charge

sheet  against  the  accused  Munnaf  Ali  U/S  498(A)  IPC  and

forwarded the case to the court for trial. 

4. On receipt of summons the accused persons appeared before

the court. Copies of relevant documents were furnished to the

accused  under  section  207  of  Cr.  P.C.  Firstly,  my  learned

predecessor after hearing the learned counsel for both the sides

and on finding sufficient materials to presume that the accused

person has committed offence punishable under section 498-A

IPC, framed  the charge under the said section which was read

over and explained to the accused person to which he pleaded

not guilty and claimed to be tried. Later on, after examination

of informant as PW1 accused persons Morjina Bibi and Sahida

Bibi  were  impleaded  in  this  case  and  subsequently  another

charge was framed against the accused persons under section

498A/34 IPC which was read over and explained to the accused

persons to which they pleaded not  guilty  and claimed to be

tried. 

5. In support of their case prosecution examined eight witnesses.

After closure of prosecution evidence statement of the accused

persons under section 313 of Cr.P.C. were recorded which were

of total denial. Defence side declined to adduce any evidence.

Heard the argument put forwarded by the learned counsel for

both the sides as well as gone through the evidence available

on record.
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6.  Point for determination
        Whether the accused persons being the husband and in  

laws  of  informant  Sajida  Bibi,  subjected  her  to  

cruelty   with  a  view  to   coerce  her  and  her  family  

members  to  meet  unlawful  demand of  Rs.  2,00,000/-  

and drove her out from her matrimonial house along with

the minor son in furtherance of their common intention 

and thereby committed the offence U/S 498-A/34 IPC? 

                Discussion, Decision and Reasons thereof:-

7. In this case prosecution examined informant Sajida Bibi as P.W.1
Fazlu Sk as PW.2, Asia Bibi as PW.3, Sumar Ali as PW.4,  Khoisar
Ali as PW.5,  Jadu Sk as PW.6, Rahim Sk as PW.7 and  Nur Islam
(ASI) as PW.8.

8. P.W.1 Sajida Bibi deposed that she is the informant of this case.

Ext-1 is the ejahar and Ext-1(1) is her signature. She said that

the  accused  persons  are  her  husband  and  in-laws.  She  got

married  to  the  accused  Munnaf  Ali  about  8  years  ago.

Thereafter she led her conjugal life with the accused and she

has  a  son  out  of  their  wedlock.  She  stated  that  during  her

conjugal life her mother in law/co-accused Morjina asked her

husband not to lead conjugal life with her and demanded Rs. 2

lakh from her as dowry. All the accused persons assaulted her

as  her  marriage  was  solemnized  with  the  accused  person

Munnaf  Ali  due to  love and affectionate relationship.  After  8

months of their marriage while she was carrying three months

of pregnancy,  one day at night she was driven out from her

matrimonial house by her husband and in laws. Thereafter she

took shelter at her parent's house and since then she is residing

with her parents. She said that she has a 7 years old son with

her. The accused person has not taken any information about

her  and  her  son.  She  said  that  the  accused Munnaf  Ali  has

already contracted 2nd marriage.

9. During her  cross  examination she stated that  their  marriage

was  solemnized  at  her  parent's  house.  At  the  time  of  their
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marriage they were minors  and due to that  her  parent  kept

both of them at their house for three months. She said that her

brother is a truck driver.  She denied the suggestion that her

husband   after  returning  from  Siliguri  became  ill  and  got

admitted at Dhubri Civil Hospital for 18 days. She denied the

suggestion that on hearing about the illness of her husband she

went to hospital after three days and after visiting her husband

she went to her parental house. She denied the suggestion that

she has not stated before the police that she led conjugal life

with  her  husband for  a  period  of  8  months  and during  that

period  her mother in law Morjina asked her not to lead conjugal

life with her and demanded Rs. 2 lakhs from her as dowry. She

said that she had filed a Misc Case vide No. 492/13 and she

denied  that  the  said  case  was  disposed  of.  She  denied  the

suggestion that her husband did not assault her.  She admitted

that her mother in law is her aunt in a distant relation.

10.P.W.2  Fazlu  Sk  deposed  that  the  informant  and  the  accused

persons  are  known  to  him.  They  are  husband  and  wife  in

relation. He said that after about one year of marriage, accused

did not have any land to stay and hence, accused asked the

informant to bring money from her parent's house for buying

land.  But  when  the  informant  failed  to  meet  the  demand,

accused started beating the informant and ousted her out of his

house.  He  said  that  when he  went  to  settle  the  matter  the

accused mother refused to accept the informant and hence, she

filed  the  case.  He  said  that  at  that  time  the  informant  was

carrying pregnancy. Now the informant along with her son are

staying with her father. 

11.PW.2 during his cross examination stated that at the time of

incident he was the resident of Madhusoulmari Part I. He denied

the suggestion that he stated before the police that he heard

about the incident.  He said that at the time of marriage the

accused was working as a handyman. He denied the suggestion

that accused mother and the informant's mother were relatives.

He denied the suggestion that both side had entered into love
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marriage. He said that Berakata is the maternal uncle of the

accused and after marriage accused was staying with Berakata.

He  denied  the  suggestion  that  informant's  brother  Pannal

forcefully  took  the informant  along with  him asking  them to

stay  with  him  and  also  offered  the  accused  to  work  as

handyman in his vehicle.  He denied the suggestion that as the

father of the accused did not accept their marriage he did not

let them to enter his house. He said that he does not know the

date when informant was ousted from her matrimonial house or

when the accused demanded land. He denied the suggestion

that he did not state before the police that accused asked the

informant  to  bring  money  from  her  parent's  house  for

purchasing  land.  He  denied  the  suggestion  that  he  deposed

falsely about demand, money or marpit etc. as the informant is

his niece.  

12.PW.3  Asia  Bibi  deposed that  the  informant  and  the  accused

persons  are  known  to  her.  The  informant  got  married  with

Munnaf  about  10  years  back  and  after  some  time  of  their

marraige  both  side  had  some  dispute  pertaining  to  their

domestic  relation  and hence  Sajida  filed this  case.  Presently

Sajida is staying with her father. 

13.PW3 in her cross examination stated that the informant is her

neighbour  Both side got  married by eloping.   They led their

conjugal life in the house of the informant and after birth of

their  child both went to Guwahati  for  earning livelihood. She

stated that accused Munnaf did not have landed property to

build house. She admitted that she does not know how the fight

arose. She said that after returning from Guwahati they again

led their conjugal life in the house of Sajida and thereafter they

had some dispute and hence, Monnaf left her. She deposed that

Sajida never stayed at accused's house. 

14.PW.4 Sumar Ali  deposed that the informant and the accused

persons  are  known  to  him.  Both  are  husband  and  wife  in

relation.. They got married about 7/8 years back. They led their



6

conjugal life in the house of the informant. He said that he does

not know why the informant filed this case.
 

15.During  his  cross  examination  he  stated  that  both  sides  got

married by eloping. He said that he did not hear about any fight

between both the sides. 

16.PW.5 Khoisar Ali deposed that the informant and the accused

persons  are  known  to  him.  Both  are  husband  and  wife  in

relation. They got married about 6/7 years back. They led their

conjugal life in the house of the informant. They were blessed

with  one  child.  After  the  birth  of  their  child  both  went  to

Guwahati  for  work and after  their  return they again  lived in

Sajida's house. He said that he does not know the reason of

dispute. 

17.During  cross  examination  he  deposed  that  both  sides  got

married by eloping. He said that he did not hear about any fight

between the parties. He said that Sajida never called for village

Shalish.  He said that  Sajida did not  stay with the co-acused

persons. 

18.PW.6  Jadu  Sk  deposed  that  the  informant  and  the  accused

persons  are  known  to  him.  He  said  that  he  heard  that  the

accused had beaten Sajida Bibi and hence she filed this case. 

19.During  cross  examination  he  said  that  he  did  not  see  the

marpit. He does not know the date of incident. 

20.PW.7 Rahim Sk deposed that he does not know the informant of

this case but the accused persons are known to him. He said

that  he  had  never  seen  the  wife  of  the  accused.  Now  the

accused solemnized his second marriage. He knows the second

wife of the accused. 

21.During his cross examination he said that he does not know

anything about this case. He was not a witness of the marriage

of Munnaf. He denied the suggestion that the accused person

did not solemnize his second marriage. He stated that police

did not record his statement. 
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22.PW.8  Nur  Islam  (ASI)  deposed  that  on  13-08-2013  he  was

posted as ASI at BN College TOP.  He said that on that day the

instant FIR was registered by the O.C. of Dhubri P.S and on the

next day the O.C. Dhubri P.S endorsed him to investigate the

case.  After that he started investigation. He went to the place

of  occurrence.  drew  sketch  map  of  the  P.O.,  examined  the

witnesses  as  well  as  the  accused  U/S  161  Cr.PC.  After  that

finding  sufficient  materials  against  the  accused  persons,  he

arrested the accused person Munnaf and forwarded him to the

court.  After completing the investigation he handed over the

case  diary  and  all  other  relevant  materials  to  the  next  I.O.

namely S.I, Chakradhar Choudhury. Thereafter finding sufficient

materials  against  the  accused  persons   S.I   Chakradhar

Choudhury submitted charge sheet against them U/S 498-A IPC

in this case.  He said that he could identify the signature of SI

Chakradhar Choudhury. Exhibit 2 is the Charge- Sheet. Exhibit 2

(1) is the signature of Chakradhar Choudhury.

23.During cross examination he said that the FIR was registered in

this  case after long time of  the alleged incident.  As per  the

allegation the FIR was not filed in time.  He said that it was a

love marriage between the informant and the accused Munnaf.

They eloped and after marriage they stayed at the house of the

father of the informant. He stated that accused Morjina is the

aunt  of  the  informant.  He  deposed  that  the  dispute  was  a

matrimonial dispute. He stated that PW1 did not state before

him that her mother-in-law and sister-in-law namely Sahida Bibi

physically  assaulted her.  He said that  the reason of  delay in

filing the case is not mentioned in this case diary. He said that

he has not submitted the charge sheet. He said that Exhibit-2

was  not  prepared  in  his  presence  but  the  signature  of  S.I

Chakradhar Choudhury which is available in Exhibit 2 is known

to him. He denied the suggestion that there was no materials in

the case and it is not a case to culminate in the charge sheet. 
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                                       Appreciation of evidence

24.P.W.1 deposed that her mother-in-law Morjina Bibi  demanded

Rs. 2 lakhs from her as dowry and her husband and other co-

accused persons assaulted her and subsequently one day at

night she was driven out from her matrimonial house by her

husband  and  in-laws.  P.W.2  corroborated  this  statement  and

deposed that the accused asked the informant to bring money

from  her  parent’s  house  for  purchasing  land  and  as  the

informant  failed  the  accused  persons  started  beating  the

informant and thereafter ousted her out of their house.

25.But during his cross-examination P.W.2 stated that he doesn’t

know  the  date  when  the  informant  was  ousted  out  of  her

matrimonial  house  and  the  date  when  the  accused  persons

demanded land. On going through the depositions of P.W.2 it is

seen that he did nowhere mention that he witnessed any of the

incidents. He only stated that he went to settle the matter but

the  mother-in-law  of  the  informant  refused  to  accept  her.

Accordingly it appears that at the time of actual incident he was

not present there and he went there subsequently. Thus P.W.2

being  a  hearsay  witness  his  deposition  does  not  have  any

evidentiary  value.  Again  he  admitted  that  informant  is  his

niece.  Hence,  it  appears  that  P.W.2  has  interest  in  the

conviction of the accused persons.

26.P.W.3 did not depose anything about alleged cruelty. She only

stated  that  both  sides  had  some dispute  pertaining  to  their

domestic  relation.  In  her  cross  examination  she  stated  that

informant is her neighbor. She further stated that she doesn’t

know how the fight started. If the incident actually occurred it is

doubtful  as  to  why  P.W.3  being  a  neighbor  doesn’t  know

anything about it. Rather she stated that the informant never

stayed at the house of accused and this statement is found to

be contradictory with the statements of P.W.1 and P.W.2. It also

creates a doubt that if the informant never stayed at the house

of the accused how her mother in law could demand RS. 2 lakhs
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from her and how her in-laws could assault her and drove her

out of her matrimonial house.

27.P.W.4 stated that he doesn’t know why the informant filed this

case. In his cross-examination he stated that both side married

by eloping and he did not hear about any fight between the

parties.  Thus  it  appears  that  P.W.4  has  not  supported  the

statements of P.W.1 and P.W.2 in any manner. 

28.P.W.5 stated that both the informant and the accused led their

conjugal  life  at  the  house  of  informant  and  they  had  some

dispute but he doesn’t know the reason of the dispute. Thus,

P.W.5 too has not supported the statements of P.W.1 and P.W.2.

In his cross-examination he stated that both side married by

eloping.  He  further  stated  Sajida  never  called  for  village

Shalish.  Hence  it  appears  that  P.W.5  has  not  supported  the

contents of FIR wherein it is stated that the informant called for

a  Shalish. Like P.W. 4, P.W.5 too deposed that he did not hear

about  any  fight  between the  parties.  Again  he  deposed like

P.W.3  that  the  informant  did  not  stay  with  other  accused

persons/her in laws. Accordingly it is found that the statements

of P.W.5 are contradictory to the statements of P.W.1 and P.W.2.

29.P.W.6 deposed that he heard that the accused had beaten the

informant  and  hence  she  filed  the  present  case.  But  in  his

cross-examination he admitted that he did not see any marpit.

Again he stated that he doesn’t know the date of incident. Thus

P.W.6 is  only a hearsay witness and his  statements have no

evidentiary value.

30.P.W.8/I.O. deposed in his cross examination that the FIR in this

case  was  filed  after  a  long  time of  the  alleged incident.  He

added that as per the allegation FIR was not filed in time. FIR

was filed on 18-07-2013 and in the FIR the informant mentioned

that the incident occurred on 3-7-2013 and 2 years 6 months

before the date of filing the FIR. If the informant was subjected

by the accused persons to cruelty it is doubtful as to why she

waited for such a long time in filing the FIR.
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31.Again,  P.W.8  has  confirmed  that  after  marriage  both  the

informant  her  husband/accused  stayed  at  the  house  of  the

father of informant. P.W.8 also affirmed that P.W.1 did not state

before him that her mother-in-law and sister-in-law physically

assaulted her. Hence, these statements are found contradictory

to  the  statements  of  P.W.1  generating  a  doubt  on  the

truthfulness of her deposition. P.W.8 further stated that reason

of delay in filing FIR is not mentioned in his case diary. 

32.Thus  from  the  discussion  of  evidences  made  above  it  has

turned out that the informant never stayed at her matrimonial

house along with her in-laws. Rather she led her conjugal life

with her husband at her paternal house. Hence the allegation

that the mother-in-law of the informant demanded Rs 2 lakhs

from her as dowry and as she failed to meet that demand her

in-laws  assaulted  her  and  drove  her  out  of  her  matrimonial

house  appears  to  be  false.  The  prosecution’s  case  is  amply

doubtful. Accordingly, I find the accused persons not guilty of

the offence alleged against them.  

                                           ORDER

33.In  the  back  drop  of  above  discussion,  I  come  to  the  safe

conclusion  that  the  prosecution  has  failed  to  prove  the

ingredients u/s 498-A IPC against the accused persons. As such,

the accused persons are found not guilty of the offence charged

against them. Accordingly, they are acquitted and set at liberty

forthwith.

34.The  bail  bonds  of  the  accused  persons  are  extended  for  a

period of six months as per section 437-A Cr.PC.

35.Given under my hand & seal of this Court and delivered in the

open Court on this 4th  day of February, 2021. 

(SULTANA NASRIN)
                 Judicial Magistrate First Class

                   Dhubri
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APPENDIX

PROSECUTION WITNESSES:
          
          P.W.-1 Sajida Bibi(Informant)

P.W.-2 Fazlu Sk 
P.W.-3 Asia Bibi 
P.W.-4 Sumar Ali 
P.W.-5 Khoisar Ali 
P.W.-6 Jadu Sk 
P.W.-7 Rahim Sk 
P.W.-8 Nur Islam (A.S.I)

DEFENCE WITNESSES :

Nil

EXHIBITED DOCUMENTS:

Ext-1 Ejahar
Ext-1(1) Signature of informant  Sajida Bibi

  

                         (SULTANA NASRIN)
Judicial Magistrate First Class, 

          Dhubri


